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AMENDED AND RESTATED DECLARATION ESTABLISHING COVENANTS,

CONDITIONS, RESTRICTIONS, AND EASEMENT FOR TOUCHMARK AT

GRAPETREE

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS,

RESTRICTIONS, AND EASEMENTS ("RestatedDeclaration")ismade effectiveas ofthe date of

recordingby LEXINGTON HOMES, INC.,a Washington corporation("Declarant"),WATERFORD

ON SOUTH HILL, L.P.,a Washington limitedpartnership,by itsgeneral partnerTouchmark Living

Centers,Inc.,an Oregon corporation("OriginalDeclarant"),and TOUCHMARK AT GRAPETREE

HOMEOWNERS ASSOCIATION, a Washington nonprofitcorporation ("Association").This

Restated Declaration amends and supersedes, in entirety,the Declaration of Covenants,

Conditions,Restrictions,and Easements forWaterford at Grapetree recorded December 2,2007

in the Officeof the Spokane County, Washington Auditor under Recording Number 5495950

("OriginalDeclaration").The OriginalDeclarationis entirelysuperseded and replaced by this

Restated Declaration,as follows:

ARTICLE 1:GENERAL PROVISIONS

1.1. Real Property Description.This Restated Declaration covers the real property and

improvements now or hereafterlocated on the real property described on Exhibit"A" hereto

("Property"),locatedinSpokane County, Washington, commonly known and marketed under the

name "Touchmark at Grapetree,"and which realpropertywas legallydescribed inand covered

by the OriginalDeclaration.The Associationwas previouslyknown as Waterford at Grapetree
Homeowners Association.The Property was previously marketed and generally known as

Waterford atGrapetree priortotheAssociation'sname being changed. Allofthe realpropertyand

improvements covered by the OriginalDeclaration is covered by and governed under this

Restated Declaration.

1.2. Property Governed by Restated Declaration. Upon recordation of this Restated

Declaration,the entire Property shall be submitted and subjected to allof the covenants,

conditions,restrictions,liens,assessments, easements, privilegesand rightscontained in this

Restated Declaration,allofwhich shallrun withthe land.

1.3. Conditions. Each Owner and any purchaser of a Building Lot within the Property

acknowledges that said Building Lot is subject to zoning and subdivisionordinances and

regulations,buildingcodes, and such other governmental ordinances and regulations,and

approvals hereunder as may be ineffector as may from time to time be imposed. Itissolelythe

purchaser'sobligationtobecome familiarand comply withthesame. Approval ofany construction,
alterationor improvement by the ArchitecturalReview Committee or compliance with any

requirement oftheArchitecturalDesign Guidelinesshallnotconstitutea warranty ofqualityor any
otherform ofwarranty,nor shallsuch approval and/or compliance constitutea representationof

compliance withany applicablerequirements imposed by law.

ARTICLE 2: DECLARATION

The entireProperty,and each BuildingLot,parcelor portionthereof,and allimprovements now

or hereafterexistingon any ofthe foregoing,isand shallbe held,sold,conveyed, encumbered,

hypothecated, leased,used, occupied and improved subjecttothe terms,covenants, conditions,
easements and restrictionsinthisRestated Declaration,allofwhich are declared and agreed to

be infurtheranceofa general plan inthe mutual interestsofallpresent and futureowners ofany
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portionsof the Property.The terms, covenants, conditions,easements and restrictionssetforth

inthisRestated Declarationshallrun with the land;shallbe bindingupon allpersons having or

acquiringany right,titleor interestin any portionof the Property,includingDeclarant and any
Owner of any BuildingLot;and shallinureto the benefitof the Declarant,allpresent Owners of

any portionofthe Property,and theirrespectivesuccessors ininterest.

Notwithstandingthe foregoing,no provisionofthisRestated Declarationshallbe construed so as

to eliminate Declarant's rightto complete development of the Property and to construct

improvements thereon, nor Declarant'srightto maintain model homes, construction,sales or

leasingofficesor similarfacilities(temporary or otherwise)on any portionthereof,nor Declarant's

rightto post signs incidentalto construction,salesor leasing.

Inthe event ofany conflictsor inconsistenciesbetween the provisionscontained inthisRestated

Declarationand theArticles,Bylaws or Rules and Regulationsthatmay be adopted inaccordance

with the provisionsin this Restated Declaration,the provisionscontained in this Restated

Declarationshallcontrolinallrespects.

ARTICLE 3: DEFINITIONS

3.1. "ArchitecturalReview Committee" shallmean the committee created by the Association

pursuant to Section 8.2.14hereof,and may be referredto hereinas the "ARC."

3.2. "Articles"shallmean theArticlesof IncorporationoftheAssociationor otherorganizational
or charterdocuments oftheAssociation.

3.3. "Assessments" shallmean those payments requiredof Owners orAssociationMembers,

includingRegular,Specialand LimitedAssessments of theAssociationas furtherdefined inthis

Restated Declaration.

3.4. "Association" shall mean Touchmark at Grapetree Homeowners Association, a

Washington nonprofitcorporation,itssuccessors and assigns,establishedtoexercisethe powers
and tocarryoutthe dutiessetforthinthisRestated Declarationor any Supplemental Declaration.

3.5. "Board" shallmean the Board of Directorsor other governing board or individual,if

applicable,oftheAssociation.

3.6. "BuildingLot"shallmean a lotas specifiedor shown on any Plat,upon which a dwelling

may be constructed;but willnot includea lotor tractdesignated on any Platas a Common Area

tract.At the time ofexecution ofthisRestated Declaration,thereare fifty-eight(58)BuildingLots

inthe Property.

3.7. "Commencement ofConstruction"shallmean thedate upon which theOwner, orsomeone

on the Owner's behalf,has obtained a buildingpermitauthorizingconstructionof a dwellingon a

BuildingLot belonging tothatOwner.

3.8. "Common Area" shallmean those tracts,privatestreets,sidewalks,and any easement

areas designated as such on any Plat,or in Section 5.1 of thisRestated Declaration,or any
Supplemental Declaration.

3.9. "Declarant"shallmean Lexington Homes, Inc.,a Washington corporation.Declarantisthe

successor declaranttotheoriginaldeclarantdesignated under the OriginalDeclaration,Waterford

on South Hill,LP.,a Washington limitedpartnership("OriginalDeclarant");tothe extentdeclarant

status has not previouslybeen effectivelyassigned to Declarant,OriginalDeclarant hereby

assigns allofitsrightsas declarantunder the OriginalDeclaration.Declarantshallalsomean any
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person or entityto whom any or allof the rights,duties,interests,and obligationsas Declarant

have been assigned ina writingsigned by the then-servingDeclarantor Successor Declarant,as

applicable.Apart from assigning rights,duties,interests,and obligations,Declarant or any duly

designated Successor Declarant may delegate to an agent, lessee,or designee, some or allof

itsrights,interests,duties,and obligationsas Declarant.

3.10. "DeclarantAssessment" shallmean the charge leviedagainst the Declarant or Original
Declarantand the BuildingLotsowned by them, pursuant toSection 13.3,as theirallocatedshare

ofthe regularand anticipatedcostsofoperationoftheAssociation.

3.11. "Governing Documents" shallmean thisRestated Declaration,theArticlesand Bylaws of

the Association,any Rules or Regulations adopted and authorizedby any of the foregoing,and

allamendments, modificationsand supplements toany such documents.

3.12. "LimitedAssessment" shallmean any charge leviedagainsta particularOwner and such

Owner's BuildingLot,imposed as a resultof noncompliance with the Governing Documents by
such Owner, familymember, guest,agent, invitee,or othervisitor,occupant or residentof such

Owner's BuildingLot or fordamage to any improvement on the Propertyby such Owner or such

Owner's family member, guest, agent, invitee,or other visitor,occupant or residentof such

Owner's BuildingLot,under Sections 8.4.1,8.4.2,or 13.5,or as otherwise authorized by the

Governing Documents, includingwithoutlimitation,costs,attorney'sfees,finesor othermonetary

penalties,latecharges, and interest.

3.13. "Member" shallmean each person orentityholdinga membership intheAssociation.Only
an Owner of a BuildingLot may be a Member.

3.14. "Owner" shallmean the person or persons, and/or entityor entities,includingDeclarant,
which acquire(s)fee simple interestof record to a BuildingLot thatiscovered by thisRestated

Declaration,as wellas one or more purchasers ofa BuildingLot under a realestatecontract.

3.15. "Plat"shallmean the FinalPlatof Waterford at Grapetree, recorded December 11,2006

under Spokane County Auditor'sRecording FileNumber 5471328, Book 33 of Plats,pages 50-

51, as amended by any duly executed and recorded amendment thereto.

3.16. "Regular Assessment" shallmean the portionof the regularand anticipatedcosts of

operation of the Association, including funding of capitalimprovements or replacements,

equipment purchases, establishment and maintenance of reserves,and performance of other

Associationfunctionsthatare authorizedand to be paid by Owners to the Association,pursuant
tothe terms ofthisRestated Declarationor a Supplemental Declaration.

3.17. "Restated Declaration"shallmean thisRestated Declarationas itmay be amended from

time totime.

3.18. "SpecialAssessment" shallmean the portionof the costs of the capitalimprovements or

replacements,equipment purchases and replacements or shortages infundingotherAssociation

expenses that are authorized and to be paid by Owners to the Association,pursuant to the

provisionsofthisRestated Declarationor a Supplemental Declaration.

3.19. "Upper Lots"shallmean the BuildingLots identifiedas Lots 20 through 30 in Block 1 of

the Plat,and any additionalBuildingLots created by subdivisionor replattingof such Building
Lots.As of the EffectiveDate of thisRestated Declaration,the Upper Lots are not served with

streetor infrastructureimprovements.
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ARTICLE 4: PROPERTY SUBJECT TO THESE COVENANTS

Allrealpropertyand improvements described herein as partof the Property are subjectto the

terms and provisionsofthisRestated Declarationand shallbe owned, conveyed, hypothecated,

encumbered, used, occupied,and improved subjecttothe provisionsofthisRestated Declaration,

and the terms hereof shallrun withthe land and be bindingupon and inureto the benefitof the

heirs,successors and assigns ofthe present Owners.

ARTICLE 5: PROPERTY RIGHTS IN COMMON AREAS

5.1. Designation of Common Areas. The Common Areas consistof,but are not limitedto,

perimeter fencing,entry gates, planterbeds at the entrance, the North sidewalk adjacent to

Pinecrest Road; privatestreets,allprivateutilityimprovements (includingbut not necessarily
limitedtosanitarysewer, water,and stormwater),and TractsA, B and C, allofwhich are identified

on the Plat.Additionally,iftheAssociationaccepts a transferoftitletoany BuildingLot,or portion

thereof,which is not improved with a dwelling,the Board may designate such BuildingLot or

portionthereofto be Common Area. No transfertotheAssociationoftitletoany realpropertywill

be effectivewithoutwrittenconsent oftheAssociation;provided,theAssociationhereby consents

to any transfer pursuant to a foreclosure,or deed-in-lieuof foreclosure,for delinquent
Assessments. The Common Areas do not include utilityinstallationsnot owned by the

Association,such as naturalgas, electric,and telecommunications facilities,which are installed

pursuant to easement rightsgranted to the serviceproviders,which providersretainownership
and maintenance obligationsforsuch facilities.

5.2. Titleto the Common Areas. Titleto allof the Common Areas, includingtitleto Common

Area improvements locatedwithinEasements, isand shallbe held inthe name oftheAssociation.

5.3. Owner's Easements of En joyment. Subject to the provisionsof thisArticle,every Owner

and Owner's inviteesshallhave a rightand easement ofenjoyment inand tothe Common Area,

which easement shallbe appurtenant to and shallpass withthe titletoevery BuildingLot.

5.4. Extent of Owners' Rights.The rightsand easements of enjoyment inthe Common Areas

created hereby shall be subject to the followingand allother provisionsof this Restated

Declaration:

5.4.1. Easements. The AssociationgrantstoDeclarant,allOwners ofBuildingLotswithin

the Property and utilityand service providers now or hereafterprovidingutilitiesand

servicestoallorany portionofthe Propertythefollowingeasements over,under and upon
the Common Areas:

A. An easement on all Common Areas for underground installationand

maintenance ofpower, naturalgas, electricity,water,fiberopticand otherutilityand

communication lines and services now or hereafter customarily provided in

residentialcommunities to provide utilitiesand servicesto the Property,including
allBuildingLots inthe Propertyand any additionalrealpropertyhereaftermade a

partofthe Property;withthe intentthatany such easement isor willbe shown on

the Plator be referredto ina separate recorded instrument;

B. An easement over allroadways forvehicularaccess withinthe Property;and

C. An easement forconstruction,maintenance, repairand use ofCommon Areas,

includingcommon facilitiesthereon.
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The Common Areas are subject to privateutilityeasements for the installationand

maintenance of sanitarysewers, waterlines,surfacewater management, storm drainage,
and access over theirentirety,which easements are hereby reserved, created and

confirmed. In addition,Declarant or the Associationmay (and to the extent requiredby

law,shall)grant or assign easements on allCommon Areas to governmental bodies or

otherutilitiesperformingutilityservicesand tocommunications companies, and may grant
free access over the Common Areas to police,fireand other public officialsand to

employees of utilitycompanies and communication companies servingthe Property.

5.4.2. Use of the Common Areas. The Common Areas shall not be partitionedor

otherwise divided intoparcelsforresidentialuse. Except as otherwise provided in this

Restated Declaration,the Common Areas shallbe reserved forthe use and enjoyment of

allOwners subjectto the Governing Documents and no privateuse may be made ofthe

Common Areas, except thatprivateuse may be made ofthe recessed curbed spaces and

other designated parking areas as provided inArticle7. Wetlands, conservation areas,

bio-swales,and water qualityponds, ifany, shallbe protectedfrom detrimentaluse of

fertilizers,herbicides,and insecticides.The Common Areas and facilitiesthereon shallbe

used for the purposes for which the same are reasonably intended, and theiruse,

operation,and maintenance shallnot be obstructed,damaged, or unreasonably interfered

with by any Owner. Nothing herein shallprevent the placingof a sign or signs upon the

Common Areas statingthe name ofthe PropertyortheAssociation,or identifyingitems of

interest,includingdirectionalor trafficsigns, provided such signs comply with any

applicablesign ordinances.The Associationshallhave authorityto abate any trespass or

encroachment upon the Common Areas at any time,by any reasonable means and with

or withouthaving to bringlegalproceedings.The Association,upon approval inwritingof

at least50 percent oftheAssociationvotingrightsmay dedicate or convey any portionof

the Common Areas toa park districtor otherpublicbody.

5.4.3. Alienationofthe Common Areas. The Associationshallnotby actor omission seek

to abandon, partition,subdivide,encumber, sell,or transferthe Common Areas owned

directlyor indirectlyby theAssociationforthe benefitofany ofthe BuildingLots;provided
thisprohibitionwillnot limitthe righttodedicatea portionofthe Common Areas toa public

body as provided elsewhere inthisArticle.

5.5. Delegation of Use. Any Owner may, in accordance with the Bylaws of the Association,

share the Owner's rightofenjoyment tothe Common Areas withthe members of Owner's family,
whose shared use of the Common Areas shallbe subjectto thisRestated Declarationand the

otherGoverning Documents.

5.6. Easements Reserved for Declarant.So long as Declarant owns any BuildingLot,the

Associationgrantsto Declarantan easement over,under,and across the Common Areas inorder

tocarryout salesactivitiesnecessary or convenientforthesaleofBuildingLots,including,without

limitation,use ofone dwellingon a BuildingLot as a sales office.Inaddition,Declarant,foritself

and itssuccessors and assigns,hereby retainsa rightand easement of ingressand egress over,

in,upon, under and across the Common Area and the righttostorematerialsthereon and tomake

such other uses thereofas may be reasonably necessary or incidentto the constructionand

maintenance of improvements on the Property;provided,however, thatno such rightsshallbe

exercised by Declarant insuch a way as to unreasonably interferewith the occupancy, use or

enjoyment of,or access to,an Owner's BuildingLot by thatOwner or Owner's family,tenants,

employees, guests,or invitees.Declarantwillpromptly restoreto itspriorconditionany portionof
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the Common Areas disturbedor damaged by Declarant'sdevelopment or constructionwithinthe

Property.

5.7. Easements Reserved forAssociation.Easements forutilitiesand drainage facilitiesare

reservedfortheAssociation,which utilityand drainage facilitiesand areas are generallydepicted
on the Plat.Easements for construction,completion, maintenance, repairand operation of

improvements for the benefit of the Common Areas and/or Property (such as potential
constructionand/orcompletionofperimeterfencingalong and withinCommon Area Tractsas well

as BuildingLots)are also reserved fortheAssociation.The easements reserved and created in

thisSection are granted toand reserved fortheAssociationover,on, under and across TractsA,

B, and C, as well as appropriateareas withinBuildingLots lyingalong the perimeter of the

Property forthe construction,maintenance, repairand use of improvements now or hereafter

created or placed inany ofthese easements. No structureshallbe placed or permittedto remain

on TractsA, B, and C or the easement(s) which may damage or interferewiththe installationand

maintenance of utilities,or which may change the directionand/or flow of drainage channels in

the easement(s).

ARTICLE 6: PROPERTY RIGHTS IN BUILDING LOTS

6.1. Use and Occupancy. The Owner of a BuildingLot inthe Propertyshallbe entitledto the

exclusiveuse and benefitof such BuildingLot,except as otherwise expressly provided inthis

Restated Declaration,butthe BuildingLotshallbe bound by,and each Owner and the Declarant

shallcomply with,the restrictionscontained inthisRestated Declaration,includingthose stated

inArticle7 below,forthe mutual benefitofallOwners.

6.2. UtilityEasements. The Associationand Owners grantand reserveeasements tothefullest

extentnecessary to permitAssociationto enter,or have a utilityor servicecompany or provider
enterany partof the Propertyto install,operate,repair,replaceand generallymaintainallutility
and service linesand installationsto the extent located outside buildings,includingdwellings,
and/or to the extent constitutingparts of the Common Areas. To the extent practicable,the

Associationshallgive Owners reasonable noticeof entryonto BuildingLots.The Owners grant
the Associationthe rightto grant to utilityor other service providersnon-exclusiveeasements

over,under,across and through any partofthe Property,exclusiveofthe interiorof any dwelling
or other buildingon a BuildingLot,forpurposes of installing,maintaining,repairing,replacing,
and operatingutilitiesor otherservicesforthe use or benefitofthe Owners.

6.3. Easement inFavor oftheAssociation.Each BuildingLotishereby subjecttoan easement

in favor of the Association,itsemployees and agents to enter such BuildingLot as may be

necessary to carry out the duties imposed upon or permitted to the Association under this

Restated Declaration.

ARTICLE 7: RESTRICTIONS ON USE

7.1. ResidentialUse. Not more than one dwellingunitmay be located on any BuildingLot.

Except forDeclarant,no Owner may divideany BuildingLot withoutthe writtenapproval of the

Board and compliance with any conditionsto such approval the Board may impose, in itssole

discretion.Except as provided below, no trade,craft,business,profession,commercial or similar

activityof any kind shallbe conducted on any BuildingLot (including,withoutlimitationany yard
or garage sale, but not includingestate sales as described below), nor shallany goods,

equipment, vehicles,materials,orsuppliesused inconnectionwithany trade,service,or business

be kept or storedon any BuildingLot.The mere parkingon a BuildingLotofa vehiclebearingthe
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name ofa business shallnot,initself,constitutea violationofthisprovision.Nothing inthisSection

shallbe deemed to prohibit(a)activitiesrelatingto the or sale of BuildingLots;(b)the rightof

Declarant to constructimprovements on any BuildingLot,to store constructionmaterialsand

equipment on any BuildingLot inthe normal course of construction,and to use any BuildingLot

fora sales officeor model home forpurposes of sales withinthe Property;or (c)the rightof an

Owner ofa BuildingLottomaintainthe Owner's professionalpersonallibrary;tokeep theOwner's

personal business or professionalrecordsor accounts;to handle the Owner's personal business

or professionaltelephone calls;or confer with business or professionalassociates,clientsor

customers; or to occasionallymeet withan Owners clientsor customers inthe Owner's dwelling

by appointment only,and only so long as such meetings do not reasonably make itappear that

such dwellingisbeing used as a commercial business officewith regularand ongoing customer

and/or clientmeetings. An estatesale may be conducted entirelywithina dwellingon a Building
Lot inthe event the BuildingLot isto be sold due to death ofthe Owner or the Owner's move to

a nursing home or other senior care facility;provided,writtenapproval of the Board shallbe

required for any such estate sale, and on a case-by-case basis or through the Rules and

Regulations,the Board may impose reasonable requirements and/or conditionson the conduct

of estatesales,includingwithoutlimitation,requiringprofessionalmanagement of the sale and

payment of an administrativefee (and establishingcriteriaforany exceptions to such fee),and

imposing terms and restrictionson duration,time,frequency,traffic,parking,signage, and gate
access.

7.2. Age Requirement. Touchmark atGrapetree isa development designed toprovidehousing
to persons fifty-five(55) years of age or older,and the Association shallat alltimes ensure

compliance by the Association and the Owners with applicablelegal requirements for such

housing. Absent an exception being granted, at leastone residentin each dwellingon each

BuildingLot must be fifty-five(55)years of age or older.Further,to the extent permittedunder

applicablelegalrequirements forsuch housing, absent an exception being granted,no person
under age 21 may reside,except temporarilywithinany BuildingLot, includingany dwelling
thereon.The provisionsofthisSection shallbe administered by the Board, which shallhave full

rightand authorityto adopt and revise,from time to time,Rules and Regulations to implement,
define,and assure compliance withapplicablelegalrequirements formaintenance of housing for

persons fifty-five(55)years ofage or older.Provided,nothinginthisSection7.2 shallprohibitany

person under age twenty-one (21) years from being the temporary guest of the primary

resident(s);forpurposes ofthisSection,"temporary"shallmean no more than sixty(60)days in

any period of twelve (12) consecutive months. Nor shall anything in this Section prohibit

occupancy of any BuildingLot by a live-incaregiverof suitableage to an over-55 years of age

occupant. Nor shallanything inthisSection prohibitthe grantingof exceptions to the foregoing
restrictionsby the Board in circumstances inwhich undue hardship would otherwise result,so

longas theexceptionsare granted inaccordance withthe Rules and Regulationsnow or hereafter

adopted by the Board, and provided,no exception may be granted thatwould individuallyor by
cumulative effectcause the Propertyto failto qualifyas housing forpersons fifty-five(55)years
of age or olderunder applicablelegalrequirements.Without limitingthe types of circumstances

inwhich the Board may grantexceptions,the Board isexplicitlyauthorizedtograntexceptionsto

persons under the age of fifty-five(55) years who became a co-owner and co-occupant of a

BuildingLotwitha spouse who was age fifty-five(55)or older,butwho becomes the sole Owner

of such BuildingLot due to the death of the olderspouse or due to divorceor dissolutionof the

marriage; provided,domestic partnersina registereddomestic partnershipshallbe treatedas

spouses forpurposes ofthissentence.
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7.2.1. Notice ofAge Restrictionand Age Verification.Any Owner sellingor offeringfor

sale a BuildingLot,whether or not improved with a dwelling,shall:a) include in any

advertisingmaterialsa statement advising prospective purchasers that Touchmark at

Grapetree ishousing forpersons fifty-five(55)years of age or older,using language set

forthinthe Rules and Regulations;b) at or before closingof any such sale,obtainand

providetotheAssociationwrittenverificationofthe age ofthe purchaser and any intended

occupants of the BuildingLot,includingusing any forms and obtainingany evidence of

age as requiredby the Rules and Regulations.Each Owner shallcomply withany and all

Association requests forage verificationof any occupants of the Owner's BuildingLot,

includingwithoutlimitation,upon initialoccupancy and periodicsurveys.

7.2.2. ConfirmationofResidency. The Associationmay requirean Owner toprovideproof

thatthe BuildingLot remains or willremain the Owner's legalresidence inthe event the

Owner isor intendsto be absent from the Owner's BuildingLot fora periodof six(6)or

more months inany 12-month period,duringwhich periodone or more persons under age

fifty-five(55),and no otherperson age fifty-five(55)or older,residesorwillresideon such

BuildingLot.

7.3. Constructionand Alterations.Except withthe priorwrittenpermission of the ARC and in

compliance with the ArchitecturalDesign Guidelines,Owners are expressly prohibitedfrom: (a)

constructingany dwellingor other improvement on any portionof the Property,includingwithin

any BuildingLot;(b)installingor constructingor replacingany other improvement thatisvisible

from the outsideofthe dwellingorany otherpreviouslypermittedstructureon an Owner's Building

Lot;or c) changing the appearance, design, materials,color,or other exteriorfeatureof their

dwellingor other improvement on theirBuildingLot.Notwithstandingthe firstsentence of this

Section 7.3,an Owner may repairor reconstructany dwellingor other improvement on their

BuildingLotthatexistedon thedate ofrecordationofthisRestated Declaration,orthatishereafter

approved by the ARC, using the same appearance, design, materials,color,and other exterior

features(collectively,"features");provided,ifthereisany questionas tothe featuresofany such

dwellingor otherimprovement as ofthe date of recordationofthisRestated Declarationor as to

the featuresapproved by the ARC, the burden shallbe on the Owner to prove the same to the

reasonable satisfactionoftheARC. As used inthisRestated Declaration,theword "improvement"
includes landscaping, unless the context clearlyrequiresotherwise.Any Owner seeking the

ARC's permission shalldo so by submittinga writtenapplicationpursuant tothe requirements of

the ArchitecturalDesign Guidelines.Owners shallbe responsibleforthe cost of allmaterials,

labor,approvals,and permitsrequiredto make such additionsand/or changes.

7.3.1. The Board has adopted, or willadopt,ArchitecturalDesign Guidelines,which shall

includedetailedrequirementsforthe design,materials,appearance, and otheraspects of

dwellingsand otherimprovements visiblefrom outsideofa BuildingLot,includingwithout

limitation,landscaping, paving, and fencing.The ArchitecturalDesign Guidelines shall

also containdetailedinstructionsand requirementsforapplicationsforARC approval and

forthe ARC's response to applications.The ArchitecturalDesign Guidelines are partof

the Rules and Regulations of the Association,and shallbe adopted, amended and

enforced as Rules and Regulations.Without limitingother enforcement options in any

manner, theArchitecturalDesign Guidelinesshallbe specificallyenforceable.

7.3.2. The ArchitecturalDesign Guidelinesmay containprovisionssupplemental to,but

not conflictingwiththe following:
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A. The development of below-grade structures(includingbasements) issubject
to review ofa geotechnicalevaluationforfoundationdesign.

B. Alldwellingsshallbe constructedwithcement board siding,or the equivalent,
on allsides (no TI-11allowed);and a 30-year architecturalcomposition or better

roof.

C. Withinone hundred twenty (120)days ofan Owner otherthan the Declarantor

the OriginalDeclarant becoming the Owner ofany BuildingLot notthen improved
witha dwelling,such Owner shallcause the Commencement of Constructionand

thereafterdiligentlypursue completion of construction.The Owner shallnotifythe

Board of Commencement of Constructionwithinfive(5) days thereafter.Each

dwellingshallbe completed and a certificateofoccupancy shallbe obtained,within

eight(8)months from the Commencement of Construction.Landscaping shallbe

completed withinthree(3)months from date ofcertificateofoccupancy. Initssole

discretion,theArchitecturalReview Committee may relaxor allowvariances from

the provisionsabove inthisSection 7.3 ifitdetermines good cause exists,such as

a weather-relateddelay.

7.4. Offensive or UnlawfulActivities.No noxious or offensiveactivitiesare permittedon any

BuildingLot or Common Area nor shallanything be done or placed upon any BuildingLot or

Common Area which interfereswith or jeopardizesthe enjoyment of other BuildingLots or the

Common Areas, or which isa source of annoyance to residents.BuildingLot occupants shall

exercise extreme care not to make noises that may disturbother BuildingLot occupants. No

unlawfuluse shallbe made of the BuildingLot or any partthereof,and allvalidlaws, zoning
ordinances and regulationsof allgovernmental bodies having jurisdictionthereof shall be

observed.

7.5. Boats, Motor Homes, Recreational Vehicles, Etc. No boat, motor home, recreational

vehicle,trailer,camper, or similaritem shallbe parked in any part of the Property,except in

designated parkingareas (as provided inArticle5),and fora periodnot to exceed 48 hours. No

such item shallbe used as a residencetemporarilyor permanently on any portionofthe Property.
No vehicleofany kindmay impede theflowoftraffic,especiallyemergency vehicles,on any street

or road withinthe Property.The Board may promulgate Rules and Regulationstofurtherregulate

parkingofthe types ofvehicles,trailers,and otheritems described inthisparagraph.

7.6. Vehicles inDisrepair.No Owner shallpermitany vehiclewhich isinan extreme stateof

disrepairtobe abandoned ortoremain parked upon any BuildingLotor otherpartofthe Property,

includingwithinany portionofthe Common Area, fora periodinexcess of48 hours,unless kept
withina garage. A vehicleshallbe deemed to be inan "extreme stateof disrepair"when, inthe

opinionofthe Board, itsappearance, continued inoperability,or presence reasonably offendsone

or more Owners ofany partofthe Property.Should any Owner failto remove such vehiclewithin

five(5)days followingthe date on which noticeisgiven to said Owner by the Board, the Board

may have the vehicleremoved from the Propertyand charge the expense ofsuch removal tothe

Owner inadditiontootherAssessments made upon the Owner inaccordance withthisRestated

Declaration,which charge may resultinimpositionofa LimitedAssessment againstsuch Owner

and such Owner's BuildingLot ifnottimelypaid.

7.7. Maintenance of BuildinqLots,Landscaping and Other improvements. Each Owner shall

maintain the dwelling, any permitted fences or other structures,and any and all other

improvements (otherthan the landscaping and landscape irrigationsystem) now or hereafter

placed on such Owner's BuildingLot in a clean, neat,well maintained, and good and proper
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condition,conditionfree of weeds, debris and garbage, as determined by the Board in itssole

discretion,and inaccordance with alllegalrequirements.Exteriorareas such as decks, patios,

porches and the likeshallbe keptfreeofclutterand excess items,except forreasonable amounts

of patiofurniture,equipment such as barbeque equipment, and other items deemed reasonable

and appropriateby the Board initssole discretion.The Associationshall,as partofthe common

obligationsforthe benefitof allOwners, and except as provided inthe next sentence, maintain

the landscaping improvements and irrigationequipment and apparatus on the Common Areas

and on allBuildingLots and includethe cost thereforeas partof the Regular and/or Special
Assessments imposed on Owners in the Property.In the event an Owner desires to create a

landscaped or planted area inadditionto those provided and maintained by the Association,or

add a materialnumber of plantto an existingplanted area (collectively,"new plantings"),such

Owner must obtainpriorwrittenapproval forsuch improvement from theARC under Section 7.3,

and if,inthe opinionofthe Board, such new plantingdoes orwillincreasetheoverallmaintenance

expense forthatOwner's BuildingLotto an amount materiallyhigherthan thatincurredon other

BuildingLots,then the Board may assess to the Owner as a periodicLimitedAssessment the

reasonably estimated added cost of such maintenance by the Association's landscaping
maintenance contractor.Each Owner willlikewisemaintain in good working order any water,

sanitarysewer, or stormwater facilitiesserving only the Owner's BuildingLot whether located

withinorwithoutthe BuildingLot,and any naturalgas, electrical,ortelecommunications (including
withoutlimitationtelephone,cable television,and internet)connections between the BuildingLot

and/orthe dwellingthereon and the serviceprovider'sfacilities.

7.8. Antennas and Service Facilities.Exterior antennas and satellitereceivers and

transmissiondishes are prohibited,except tothe extentexpresslymandated by rulesadopted by
the Federal Communication Commission. Specifically,ham radioantennas, satellitedishes one

meter or larger,televisionantennas on masts 12 feet or higher,and multi-pointdistribution

antennas more than one meter or on masts 12 feet or higher are prohibited.To the extent

permittedby Federal Communication Commission rules,the Board may requireallotherantennas

and dishes to be hidden from view from streetsand adjacent dwellings.No outsideclotheslines

or similaritems or servicefacilities,as determined by the ArchitecturalReview Committee inits

solediscretion,are permitted.

7.9. Signs and Flags. Except as provided in this Section, no signs shall be erected or

maintained on any BuildingLot.An Owner other than the Declarant may place or allow to be

placed on theirBuildingLot not more than one "For Sale" sign not exceeding 24 inches high and

36 inches long,which sign may be temporarilydisplayedon theirBuildingLot while the Owners

are activelymarketing theirBuildingLotforsale.The Declarantmay place notmore than two such

signs on any BuildingLot during the course of initialconstructionof improvements on such

BuildingLotand/or marketing ofsuch BuildingLotforsale.This Section shallalso not prohibitthe

temporary displayof politicalsigns placed and maintained inaccordance withlaw.Unless such a

restrictionisexpresslyprohibitedby applicablelaw,however, no politicalsigns shallbe placed on

any BuildingLot earlierthan three weeks priorto an electionday. No politicalsign willexceed

threesquare feetinsize,no more than threepoliticalsignsshallbe displayedon any one Building
Lot at a time,and allpoliticalsigns shallbe removed from allBuildingLots and other portionsof

the Property within48 hours afterthe applicableelectiondate.The United States flagmay be

displayedina manner consistentwiththe Federal Flag DisplayLaw, 4 U.S.C. 1 etseq. and as

regulatedand permittedunder RCW 64.38.055.

7.10. Animals/Pets.No animals, livestock,poultryor birdsof any kind shallbe raised,bred or

kept inany BuildingLot or dwelling,or on any portionof the Property;except thatno more than
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two (2)usualand ordinaryhousehold pets,such as dogs, cats,or birdsmay be kept inan Owner's

BuildingLot,provided thatthey are not kept,bred or maintained forany commercial purposes,
and thatthey are kept under reasonable controlat alltimes. Keeping dogs under reasonable

controlshallincludekeeping dogs containedwithinthe Owner's BuildingLot,when noton a leash,

by an "invisiblefence"type restraintsystem orotherequallyeffectivemeans ofcontainingthe dog
withinthe BuildingLot as approved by theArchitecturalReview Committee initssole discretion.

Outside an Owner's BuildingLot, alldogs must be restrainedon leashes. Owners shallbe

responsiblefor promptly cleaning up allof theiranimals'waste, both insideand outside their

BuildingLot.

7.10.1.Owners shallkeep theirdogs from barking excessivelyin any area where such

barking can be heard from outside the BuildingLot.Continued barking afterreceiptof

three warnings from the Board and/or an owner of another BuildingLot who is being
affectedby the noise of such barking shallbe considered excessive barking and a

nuisance, entitlingsuch affectedOwner and/or the Board to take appropriateactionto

assure thatsuch excessive barking iseliminated.Barking no more than occasionallyto

alertthe Owners ofthe need to letthe dog intoa dwelling,towarn ofstrangerscoming to

the BuildingLot,and the likeshallbe permitted.Leaving a dog outside the dwellingfor

prolonged periodswhilethe dog isfrequentlybarkingwillalso be considered excessive.

7.10.2.The Board may promulgate Rules and RegulationsnotconflictingwiththisSection

7.10 furtherregulatinganimals on the Property.After noticeand an opportunityto be

heard,the Board may order the removal from the Propertyofany individualanimal kept in

violationof the Rules and Regulations or found to be a nuisance, includingwithout

limitation,as a resultofaggression or otherantisocialbehavior,excessive barking,or the

Owner's repeated failureto controlthe animal inCommon Areas, containthe animal on

the Owner's BuildingLot,or clean up the animal'swaste ina timelymanner.

7.10.3.Notwithstandinganything inthisRestated Declarationto the contrary,companion
animals, service animals, and any similarclass or category of animals covered by the

Federal Fair Housing act, Washington's Law Against Discrimination,or any similar

provisionunder law regarding accommodation of persons with disabilities(collectively,
"serviceanimals"),shallbe permittedwithinthe Propertyto the fullextentrequiredto be

allowed within the Property under applicable law, rule, regulation,or other legal

requirement.The foregoingisnottobe construed toexempt theowners ofserviceanimals

from complying with the Association'sreasonable Rules and Regulations regarding

cleanup ofanimal waste and prohibitingnuisance animals.

7.11. Seasonal Lighting.Seasonal holidaylightingand decorationsare permissibleand shallbe

removed within30 days afterthe celebratedholiday,unless removal isreasonably delayed due

to inclementweather conditionsas determined by the Board initssole discretion.

7.12. Insurance.Nothing shallbe done or kept inany BuildingLot or portionof the Common

Area thatwillincrease the cost of insurance on the Common Areas. No Owner shallpermit

anythingto be done or kept on the Owner's BuildingLotor inthe Common Areas which willresult

incancellationof insurance on any BuildingLotor any partofthe Common Areas.

7.13. Leasinq of BuildingLots.No Owner may lease or rentsuch Owner's BuildingLot or any

portionofsuch Owner's residence thereon withoutpriorwrittenconsent ofthe Board, which may
be withheld inthe Board's sole discretion;the BuildingLots are intended to be purchased and

held primarilyforowner occupancy. Leasing may be permittedonly inexigentcircumstances and

forlimitedperiodsoftime,includingtime periodswhen an Owner may be requiredto relocateto
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another area in connection with the Owner's employment, a requirement that an Owner

temporarilymove from the Propertyto obtainmedical or convalescent care,or temporarilyafter

an Owner moves from the Propertyand whilethe Propertyisbeing marketed forsale.The Board,

in its discretion,may develop rules and regulations detailing,limiting,and defining the

circumstances under which a BuildingLot inthe Propertymay be rented inwhole or part.

7.14. Parking.Vehiclesowned, leased,operated,or otherwise withinthe controlof any Owner

or residentofa BuildingLot shallbe parked inthe garage ofthe dwellingon the Owner's Building

Lot;provided,the Rules and Regulations may permit short-termparking of Owner or resident

vehiclesin the driveway of the Owner's BuildingLot on a temporary or occasional basis.No

vehicleof any kind shallbe parked on the roads or driveswithinthe Property,except forparking

by guests in designated areas in accordance with Rules and Regulations promulgated by the

Board. Under no circumstance may an Owner or Owner's family member or guest park any

vehicleinany locationor manner thatwillimpede trafficflow,includingtravelby emergency and

safetyvehicles.Vehiclesparked inviolationofthisRestated Declarationmay be towed and stored

at the directionof the Association,with the entireexpense thereofto be assessed to the Owner

who violates,or whose guest violates,thisSection or the Rules and Regulations relatingto

parking.The Board may promulgate Rules and Regulationstofurtherregulateparkingwithinthe

Property,whether withinthe BuildingLots or Common Areas.

7.15. Owners' Insurance Requirements. NotwithstandingprovisionsofthisRestated Declaration

regarding insurance the Association is to maintain,each Owner is responsible for obtaining

insurance on theirBuildingLot and improvements, as well as theircontents.The Rules and

Regulations may set minimum requirements forOwners' propertyinsurance,includingwithout

limitation,minimum coverages and limitson deductibles. Neither the Declarant nor the

Associationwillbe responsibleforany damage or lossto the BuildingLot and improvements or

personal propertybelonging to Owners due to any cause, withthe exception of a losscaused by

the Declarants'orAssociation'ssole negligence,as the case may be.

Further,each Owner isresponsibleforcarryingtheirown liabilityinsurance coverage. The Rules

and Regulationsmay setminimum requirements forOwners' liabilityinsurance,includingwithout

limitation,per-occurrence and aggregate coverage amounts and naming the Associationas an

additionalinsured.Each Owner willbe solelyresponsibleforany lossor damage thatthey ortheir

familymembers or guests cause tothe Common Areas, BuildingLots,or improvements thereon.

Neitherthe Associationnor the Declarant isresponsibleforany bodilyinjuryor personal injury
incurredby any Owner, resident,orfamilymember or guest ofany Owner, unless the injuryisthe

resultofsolenegligence ofagents or representativesoftheAssociationor Declarant,as the case

may be.

7.16. Declarant'sRights.To the extentof any conflictbetween thisArticle7 and Article11,the

terms ofArticle11 shallcontrol.

ARTICLE 8: HOMEOWNERS ASSOCIATION

8.1. OrganizationofAssociation.The Associationisa Washington nonprofitcorporationwhose

Articlesof Incorporationwere filedin2006 inthe officeof the Secretary of State of Washington.
The ArticlesofIncorporationoftheAssociationprovideforitsperpetualexistence;butinthe event

theAssociationisatany time dissolved,whether inadvertentlyordeliberately,itshallautomatically
be succeeded by an unincorporated associationof the same name, whose membership is

comprised by allOwners of allBuildingLots in the Property.In thatevent, the assets of the

Associationshallbe distributedto said unincorporatedassociation,ifitisable to accept those
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funds and, ifnot,to the then Owners inequal shares, allocatedone share foreach BuildingLot

in the Property.At that point,allof the powers and obligationsof the terminated incorporated
Associationshallautomaticallyvest ina successor unincorporated nonprofitassociation.Such

vesting shall thereafter be confirmed and evidenced by appropriate conveyances and

assignments by the incorporatedAssociation.To the greatestextent possible,any successor

unincorporatedassociationshallbe governed by the Articlesof Incorporationand Bylaws of the

Association,as well as thisRestated Declaration,as ifthey had been made to constitutethe

governing documents of the unincorporated association;and the rights,duties, interests,

obligations,and qualificationrequirementsforitsmembership shallbe identicaltothose governing
members and membership intheAssociation.The foregoingnotwithstanding,ifthe incorporated
Associationwas inadvertentlyallowed to dissolve,but may be reinstated,the lastduly elected

Board of the Association shall cause the Association to be reinstated.Furthermore, ifthe

incorporatedAssociationmay not be reinstateddue tothe passage oftime,the board electedby
the unincorporated associationmay incorporatea new nonprofitWashington corporationand

transferallpowers and duties of the Association hereunder to such corporation,which shall

thereafterbe theAssociationhereunder forallpurposes.

8.2. Powers and DutiesofAssociation. The Association is charged with the duties and

vested withthe powers setforthintheAssociation'sArticlesofIncorporationand Bylaws, including
theduties,powers and limitationslistedbelow.Without limitingthe generalityoftheforegoing,the

Associationshallhave the followingpowers and duties:

8.2.1. To obtainand maintain at leastthe insurance policiesas provided below, as well

as any additionalinsurance coverage as deemed necessary or desirableby the Board to

protectthe interestsoftheAssociation,the Members, and Declarant.

A. Casualty insurance on the Common Areas and fixtures,buildingservice

equipment, and personalpropertyand suppliesowned by theAssociation,insuring

againstallrisksof directphysicallossnormally insuredagainstunder a standard

fireand extended coverage endorsement, and allotherperilscustomarilycovered

for similartypes of projects,includingthose covered by a standard "allrisk"

endorsement. The totalamount of insurance coverage as to improvements and

fixturesto realpropertyafterapplicationof any deductiblesshallnot be lessthan

one hundred percent (100%) of the current replacement cost of the insured

property at the time the insurance is purchased and at each renewal date,
exclusiveof land,excavations,foundations,and other items normally excluded

from casualtypoliciesand subjectto deductibles.The totalamount of insurance

coverage as to any personal propertyshallbe as reasonably determined by the

Board;

B. Comprehensive general liabilityinsurance for the Association that provides

coverage for bodily injuryand property damage resultingfrom the operation,
maintenance, or use of the Property inan amount of at leastOne MillionDollars

($1,000,000)forany singleoccurrence and thatcontainsa specificendorsement

to preclude the insurer'sdenialof a BuildingLot Owner's claim because of the

negligentactoftheAssociationor otherBuildingLot Owners;

C. Directors'and officers'liabilityinsurance coveringthe Board and members of

theARC;

D. Workers' compensation insurancetothe extentrequiredby applicablelaws;
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E. Ifrequiredby the Board, a fidelitybond naming the members ofthe Board, the

manager and itsemployees, and such otherpersons as may be designated by the

Board as principalsand theAssociationas obligee,inan amount at leastequal to

the greaterof(i)three(3)months' aggregate Assessments forallBuildingLots plus
reserves,or (ii)the maximum funds thatare expected tobe withintheAssociation's

custody or control.The bond shallcontainwaivers ofany defense based upon the

exclusion of persons who serve without compensation from any definitionsof

"employee" or similarexpression.The bond shallcover allpersons who handle or

are responsibleforfunds thattheAssociationholds or administers,whether or not

such person receivescompensation forservicesand shallname the Association

as the obligee.The bond shallcover the maximum funds thatwillbe inthe custody
oftheAssociationatany given timeduringthe periodinwhich the bond isenforced.

Additionally,the Board shallensure thatany Manager iscovered by itsown fidelity
bond paid forby theAssociation;and

F. Insurance againstlossof personal propertyoftheAssociationby fire,theftand

other losseswithdeductibleprovisionsas the Board deems advisable.

8.2.2. To authorizethe rebuildingof the Common Areas aftercertainuninsured losses

and toparticipateinnegotiationsregardingtheapportionment ofany condemnation award

as to Common Areas, as provided more fullyinSection 12.3 below.

8.2.3. To operate, repair,replace, and maintain, allto the extent the Association

determines to be advisable,the Common Areas and allimprovements thereon as now

existingor hereafterconstructed.

8.2.4. To pay the cost of water, sanitarysewer, and trash collectionservice to each

BuildingLot;provided,theAssociationshallnot be responsibleforinitialinstallationofany

improvement or equipment requiredto provideany such serviceto any BuildingLot.The

Associationdoes not guaranty uninterruptedutilityservice,and isnot liableforany failure

ofany utilityservice,whether or not such serviceutilizespipes or otherfacilitiesowned by
theAssociation.

8.2.5. To enter intocontractswithqualifiedcontractorsor serviceproviders,and pay the

costthereof,forlawn and landscaping maintenance (includingwithoutlimitation,mowing,

fertilizing,weed management, and care of basic plantingsinplantingbeds, subjecttothe

limitationsof Section 7.7),landscaping irrigationsystem maintenance and repair,and

snow and ice removal from roads,driveways,and sidewalks,on Common Areas and, to

the extentrequiredby othersectionsofthisRestated Declaration,the BuildingLots.The

scope and frequency serviceunder such contractsshallbe determined by the Board inits

reasonable discretion.

8.2.6. To approve any constructionor purchase of any improvement to the Common

Areas.

8.2.7. To set an annual budget, includingfunds forreserves forcapitalimprovements,

repairsand replacements ofimprovements toCommon Areas, whether or not based upon
a reserve study.

8.2.8. To determine the amount of and to levy Regular Assessments, Special
Assessments and, when appropriate,LimitedAssessments, and other fees and amount

permitted pursuant to the Governing Documents, and to expend the same. The

AssociationshalllevyAssessments sufficienttodischarge itsdutiesand obligationsunder

AMENDED AND REsTATED DECLARATloNEsTABLisHINGCoVENANTs, CONDITIONs, PAGE 15

RESTRICTloNs,AND EASEMENTs FOR ToUCHMARK AT GRAPETREE



the Governing Documents. Inthe event thatany Owner failsto pay any Assessment, the

Associationmay exerciseitslienpowers and otherenforcement remedies as setforthin

Article13 and Article14 tocollectsuch unpaid Assessment amounts.

8.2.9. To establishand maintain accounts intowhich Regular, Special and Limited

Assessments shallbe deposited, includingamounts set aside as reserves for capital

improvements, repairsand replacements. The approval of the Board shallbe required

priortothe expenditureofany reserves.

8.2.10.To employ or contractwith a manager or otherperson(s)to perform allor partof

the Association'sduties and responsibilitieswith respect to the Property,except the

initiationand execution of disciplinaryproceedings againstMembers inaccordance with

Section8.4 ofthisRestated Declaration.

8.2.11.To pay allrealand personal propertytaxes and assessments leviedagainstthe

Associationor againstthe realor personal propertyowned by theAssociation.

8.2.12.To discharge any obligationwhich, inthe opinionofthe Board, may become a lien

againstthe Common Areas, and toassess the coststhereofas a monetary penaltyagainst
the Owner responsibleforthe lien,as determined by the Board afternoticeand a hearing
inaccordance withthe Bylaws.

8.2.13.To adopt,amend, or revoke,by majorityvote ofthe Board, reasonable Association

Rules and Regulationsconsistentwiththe otherGoverning Documents forthe use ofthe

Common Areas and BuildingLots,forthe conduct of Owners and theirfamilymembers,

licensees,inviteesand guests on the Property,and as necessary to ensure compliance
withthe requirements and regulationsunder Federal and State law to qualifyas housing
for persons fifty-five(55) years of age or older.Such Rules and Regulations shallbe

bindingupon allOwners, theirguests,and inviteesupon adoption.The Board's power to

adopt, amend, or revoke Rules and Regulations shallnot be limitedin any way by the

inclusionin thisAmended Declaration of any statement of the Board's authorityto

promulgate Rules and Regulationswithregard to specificsubjects.

8.2.14.To establishan ArchitecturalReview Committee and appoint itsmembers, and to

adopt and amend from time to time reasonable ArchitecturalDesign Guidelines in the

same manner as Rules and Regulations.

8.2.15.To commission reservestudieson a schedule as requiredby law or as determined

inthe Board's discretionto be inthe best interestsoftheAssociation.

8.2.16.To defend, prosecute and settle,as deemed necessary in the discretionof the

Board, alllawsuitsinvolvingthe Association in the Association'sown name as the real

partyand withoutjoiningwithitthe individualOwners.

8.2.17.To perform otheractsthattheAssociationdeems reasonably necessary toperform
itsduties under thisRestated Declaration,subject to alllimitationscontained in this

Restated Declaration,and the other Governing Documents and as limitedby applicable
law.

8.3. Board Duties. The Board, acting for the Association as set forth in the Governing

Documents, isrequiredand authorizedto carryout the dutiesand responsibilitiescitedinthis

Articleand toestablishallnecessary AssociationRules and Regulations,subjecttothisRestated

Declarationand allotherGoverning Documents.
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8.4. Enforcement of Governing Documents.

8.4.1. Sanctions for Noncompliance. In addition to any other enforcement rights
described in the other Governing Documents or authorized by law,and subjectto any
restrictionson the Association's enforcement rights,including any due process

requirements imposed by the Governing Documents or applicablelaw,the Association

may take any of the followingactionsagainstany person or entitywhose actor failureto

actviolatesor threatenstoviolateany provisionofthe Governing Documents:

A. impose Limited Assessments for violations,which may include monetary

penalties,includinglatecharges and interest;

B. suspend or revoke membership or votingrightsintheAssociation;

C. commence any action,at law or in equity,for damages, declaratoryrelief,

injunctivereliefand/or otherrelief;

D. enforce payment ofAssessments by imposing assessment liensand take all

otheractionsallowed under the Governing Documents; and/or

E. enforce compliance with the Governing Documents inany manner permitted
under thisRestated Declarationorotherapplicablelaws,includingforeclosureand

sale ofthe BuildingLot.

8.4.2. Commencement ofLegalAction.The Associationshalldetermine,initsdiscretion,
whether to impose one or more of the sanctions described in Section 8.4.1above. Any

legalactionthatthe Association isentitledto take may be brought in the name of the

Associationon itsown behalfand on behalfof any consenting Owner. The Association

may, in itsdiscretion,take more than one of the foregoingenforcement actionsagainst

any actualor threatened violation,and itmay resolveor settleany dispute,includingany

legalaction,under terms and conditionsthatitdeems appropriate.

8.4.3. Limitationson Abridgment of Owners' Rights.The Association may not cause a

forfeitureor abridgment of an Owner's rightto the fulluse and enjoyment of his or her

BuildingLot,except:(i)by judgment ofa court;or(ii)by a decisionarisingoutofarbitration.

8.4.4. Due Process Requirements. Before any ofthe sanctionsdescribed inSection8.4.1

above isimposed againstany Owner, the Board must act ingood faithand must satisfy
each ofthe followingrequirements:

A. The Owner must be given fifteen(15) days' priornoticeof the disciplineor

potentialactionto be imposed and the reasons for impositionof the discipline

(exceptthatpriornoticewillnot be requiredinthe event ofa repeated violationof

the same or a similarprovisioninthe Governing Documents). Any noticeshallbe

given inaccordance withSection 16.6.

B. The Owner must be given an opportunityto be heard by the Board, orallyor in

writing,no less than five(5)days before the effectivedate of impositionof the

discipline(unless a priorrightto hearing has been granted with respect to a

repeated violationofthe same ora similarprovisioninthe Governing Documents).

8.5. Owners' Voting Rights.AllOwners (and Declarant with respect to each BuildingLot it

owns) are automaticallyentitledto exercise the rightto vote as Members of the Association,

subjecttothe proceduralrequirements setforthinArticle9 below.
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8.6. Inspectionof Association'sBooks and Records. Any Member, or that Member's duly

appointed representative,shallhave access to the Association'sMembership register,books of

account, and minutes from any meeting of the Members, the Board, or any committee of the

Board inorderto inspectand copy such records forany purpose reasonably relatedto hisor her

interestas a Member. Access shallbe at any reasonable time at the officeof the Associationor

such other place as the Board prescribes.The Board shallestablishrulesregardingthe notice

thatMembers must give tothe custodian of the records to obtainaccess, the hours and days of

the week when the records may be inspected and copied, and the charges imposed by the

Associationforcopying records requested by Members. Any member of the Board may at any
reasonable time inspect,copy, or make extractsof any books, records,or documents of the

Associationand inspectthe physicalpropertiesowned or controlledby theAssociation.

ARTICLE 9: MEMBERSHIP AND VOTING RIGHTS

9.1. Membership Appurtenant to Ownership. Every Owner (and Declarant, as long as

Declarant owns one or more Building Lots) shall be a Member of the Association.One

Membership shallbe appurtenant toeach BuildingLot,and each Membership shallhave one vote

in the Association.Membership is dependent upon and non-severable from ownership of a

BuildingLot.Ifany Owner ceases to be an Owner, such Owner's membership intheAssociation

shallautomaticallytransferto and vest in the new Owner of that BuildingLot.Any attempted
transferof a Membership intheAssociationinviolationofthisSection 9.1 shallbe nulland void.

9.2. Voting.

9.2.1. MajorityApproval Required. Except as otherwise provided in the Governing

Documents, allmatters requiringthe approval ofthe Members shallbe deemed approved
ifapproved by a vote of Members holdinga majorityofthe totalvotingpower of Members

present inperson or by proxy ata meeting ofthe Members atwhich a quorum ispresent;
or ifapproved inwritingby Members holding a majorityof the totalvoting power of all

Members. A quorum willbe present atany meeting ifatleast30% ofthe Members' voting

power ispresent inperson or by proxy.

9.2.2. VestinqofVotingRights.Votingrightswithrespecttoeach Owner ofa BuildingLot

shallvest atthe time thatsuch Owner qualifiesas an Owner ofsuch BuildingLot.

9.2.3. Secret Ballots.Votingforthe Board Members shallbe conducted by secretballot.

Voting on other matters may be conducted inany manner permissibleunder applicable
law,theArticlesand Bylaws.

ARTICLE 10:TERMINATION OF RESIDENCY AGREEMENTS

Priorto adoption of this Restated Declaration,Owners customarily executed and received

services under Residency and Service Agreements ("Residency Agreements") with Original
Declarant.AllResidency Agreements between any Owners and OriginalDeclarant are hereby
terminated,and neitherDeclarant nor the Associationshallhave any right,duty or responsibility
inconnection withsuch Residency Agreements. No Residency Agreements shallbe entered into

between OriginalDeclarantor Declarantand any Owner afterthe EffectiveDate hereof.
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ARTICLE 11:DECLARANT'S RIGHTS

11.1. Reserved Rights.Notwithstanding other provisionsin thisRestated Declarationto the

contrary,Declarantshallhave the followingreserved rightswhileinitialimprovements on Building

Lots are being completed inthe Property:

11.1.1.To maintain a portablejob trailerand similaritems on a BuildingLot withinthe

Property that are reasonable and customary fora builderor developer in a residential

propertysubdivision,such portablejob trailerand similaritems to be kept ingood order

and repairby Declarant.

11 1.2.To maintain signs, including advertising signs and signs reasonable and

appropriate in connection with construction and marketing of homes and other

improvements in the Property;and to conduct business reasonable and appropriateto

complete constructionof improvements and market and sellportionsofthe Property.

11.1.3.To furtherdivideany BuildingLot under itsownership ("BuildingLot Division");

providedthereshallnotbe more than sixty-four(64)BuildingLotsinthe Property,including
no more than sixteen(16)BuildingLots inthe area ofthe Upper Lots,which isplattedas

eleven (11) BuildingLots as of the EffectiveDate of this Restated Declaration.This

BuildingLot Divisionshallbe subjectto the then-currentzoning and plattingregulations

imposed by the Cityof Spokane, Washington. In the event the Declarant obtainsfinal,

non-appealable approval from the City of Spokane for a Building Lot Division,and

completes the BuildingLot Divisionby recordingthe applicabledocuments regulatedby
the City of Spokane and/or Washington State with the Spokane County Auditor,a

reallocationof the then-currentAssessment shallbe performed among allBuildingLots,

includingthe newly dividedBuildingLot(s).

ARTICLE 12: MAINTENANCE AND CONDEMNATION OF COMMON AREAS

12.1. Maintenance of Common Areas. The Association'srightand authorityto maintain

improvements now or hereafterexistinginthe Propertyshallinclude:

12.1.1.Maintenance of PrivateStreetsand PrivateImprovements. The Associationshall

provide for the maintenance of the privatestreets(includingsnow removal) and for

maintenance of allprivateutilityimprovements (sanitarysewer, water, and stormwater

facilities)located therein,and any additionaleasements shown on the Plat.The

Association'sdutytoprovideforthe maintenance ofsanitarysewer,water,and stormwater

facilitieson the Property islimitedto those facilitiesservingmore than one BuildingLot;

facilitiesservingexclusivelya singleBuildingLot shallbe maintained at the expense of

the Owner thereof,provided the Association may cause such maintenance to be

performed and the costthereofassessed tothe Owner ifthe Owner does not cause such

maintenance to be performed withina reasonable time afternoticefrom theAssociation.

The Cityof Spokane shallbear no responsibilityforsuch maintenance and shallnot be a

partytoany legalactionforfailuretoprovidestreet,sanitarysewer, orwater servicewithin

the privatestreetswithinthe boundaries of thisplanned unitdevelopment. Inadditionto

the privatestreets,Associationshallbe responsibleforstreetmaintenance of25thAvenue

from CrestlineStreetto the platboundary as shown on the face of the finalplat.Street

maintenance activitiesinclude,but are not limitedto,snow removal, streetcleaning,

sweeping, flushing,and sign maintenance. As indicatedon the finalplat,the City will

operate and maintainallunderground utilitiesowned by the Cityinthatportionofthe 25th

Avenue right-of-way(fromCrestlineStreettothe platboundary), includingpublicsanitary
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sewer,water mains, and publicstorm lines,and willprovidepavement replacement inthat

portionofthe 25th Avenue right-of-way.

12.1.2.Maintenance of Drainage Tracts.The Associationwilloperate and maintainTracts

A, B, and C, includingalldetention ponds, drainage facilities,and stormwater pump

stations,as well as allstorm water linesand structureslocated in thisplanned unit

development. Associationwillalso maintain drainage swales and plantingstripsin the

right-of-way,adjacent to the Property,with a permanent livecover of lawn turf,with

additionalshrubbery and/or trees,which do notobstructthe flowand percolationof runoff

inthe drainage swale, as indicatedon the plat.

12.2. Completion of Perimeter Fence. Declarant and OriginalDeclarant agree to complete
constructionofthe perimeterfence,causing ittoentirelyenclose the Property,withina reasonable

time afterstreetand utilitiesinfrastructureiscompleted tothe Upper Lots.Declarantand Original
Declarant may allocatethe cost of constructingthe perimeterfence among themselves as they

may agree, buttheAssociationshallbear none ofthe costthereof,and theobligationof Declarant

and OriginalDeclarant under thisSection is jointand several.After the perimeter fence is

complete, and without waiving or limitingthe authorityof the Association to levy Limited

Assessments, the cost of maintenance, repair,and replacement thereof willbe a common

expense. Untilthe perimeterfence iscomplete: Commencement of Constructionisprohibitedon

any BuildingLotwithinthe Upper Lots;and, the then-owner ofthe Upper Lots isresponsiblefor

ensuring the gate on the road intothe Upper Lots isclosed atnightand atany othertime workers

are not presentwithinthe Upper Lots.

12.3. Condemnation. Ifany portionof the Common Areas ismade the subject matter of any
condemnation or eminent domain proceeding or is otherwise sought to be acquired by a

condemning authority,noticeof the proceeding or proposed acquisitionshallpromptly be given
to each Owner and to each firstmortgagee. The Associationshallrepresentthe Owners inany
condemnation proceeding or innegotiations,settlementsand agreements with the condemning

authorityfor acquisitionof any portionof the Common Areas and each Owner appoints the

Associationto act as the Owner's other attorney-in-factforsuch purposes. Allcompensation,

damages or otherproceeds ofthe takingof Common Areas shallbe payable to theAssociation.

Proceeds shallfirstbe applied to restoreor repairany remaining Common Area, includinga

structureon Common Area that may be requiredto permit the continued enjoyment of such

Common Area.Thereafter,theAssociationshalldepositsuch sums intheoperationsfund orapply
these sums to such capitalimprovements as shallbe authorized pursuant to thisRestated

Declaration.

ARTICLE 13:ASSESSMENTS

13.1. Covenant to Pay Assessments. By acceptance of a deed or realestatecontractforany

BuildingLot inthe Property,each Owner of such BuildingLot hereby covenants and agrees to

pay when due appropriateGeneral Assessments, DeclarantAssessments, SpecialAssessments

and LimitedAssessments made by theAssociation.

13.1.1.Assessment ConstitutesLien.Such Assessments togetherwithinterest,costsand

reasonable attorneyfees which may be incurredincollectingthe same, shallbe a charge
on the land and shallbe a continuinglienupon the Owner's BuildingLot(s),and against
which each such Assessment or charge ismade.

13.1.2.Assessment isPersonal Obligation.Each such Assessment, togetherwithinterest,

costs and reasonable attorneyfees,shallalso be the personal obligationofthe Owner of

AMENDED AND REsTATED DECLARATloNEsTABLisHINGCoVENANTs, CONDITloNs, PAGE 20

REsTRICTioNs,AND EAsEMENTs FOR ToUCHMARK AT GRAPETREE



such BuildingLot beginning with the time when the Assessment fallsdue. The personal

obligationfordelinquentAssessments shallnot pass to such Owner's successors intitle

unlessexpresslyassumed by them, and no such assumption shallrelieveany Owner from

personal liabilityto the Associationtherefore.AllAssessments, once made, shallremain

such Owner's personal obligationregardlessofwhether he or she remains an Owner.

13.1.3.No Abatement of Fees or Assessments. The Associationshallnot enter intoany

agreement with any Owner or any other person or entitywhich could have the effectof

abatingorotherwisemodifyingany Regular or SpecialAssessment payable by any Owner

under thisArticle13.

13.2. Regular Assessments. Except as provided in Section 13.3,allOwners are obligatedto

pay Regular Assessments to the treasurer of the Association on a schedule of payments

establishedby the Board.

13.2.1.Purpose of Regular Assessments. The proceeds from Regular Assessments are

to be used to pay forallcosts and expenses incurredby the Association,includinglegal

and attorneyfees and otherprofessionalfees incurred,costs and expenses forinsurance

and otheractionsassociatedwithmaintainingthe Associationor performingitsauthorized

rightsand functions,maintenance ofthe Common Areas and landscaping withinBuilding
Lotsas provided inthisRestated Declaration,and similaritems and expenses reasonably

relatedto any ofthe foregoing.

13.2.2.Computation of Regular Assessments. The Associationshallestablishan annual

budget each year,by computing the amount of itspermittedexpenses, includingbut not

limitedto accrual of reserves,and allreasonably anticipatedincome, includingbut not

limitedto Declarant Assessments. The differencebetween the Associations permitted

expenses and itsreasonably anticipatedincome from sources otherthan Regular,Special

or LimitedAssessments shallbe the "TotalRegular Assessments."

13.2.3.Amounts to be Paid and AllocatedAmonq BuildinqLots.The Board can require,in

itsdiscretionor as provided intheArticlesor Bylaws, payment ofRegular Assessments in

monthly,quarterly,semi-annual or annual installments.The Regular Assessment amount

attributableto each BuildingLot subjectto the impositionof Regular Assessments shall

be equal to the Association'sTotalRegular Assessments, dividedby the totalnumber of

BuildingLots then subjectto Regular Assessments, divided by the number of periodic

payments of Regular Assessments to be made duringthe periodcovered by the budget.

13.3. DeclarantAssessments. InlieuofRegular Assessments, Declarantand OriginalDeclarant

are obligatedto pay Declarant Assessments as described in thisSection 13.3 with respect to

Building Lots owned by them. When every Building Lot has become subject to Regular

Assessments, thisSection 13.3 shallbe of no furtherforceor effect.

13.3.1.Classes of Declarant Assessments. There willbe two classes of Declarant

Assessments: Class 1 and Class 2. For ease of reference,a BuildingLot subject to

DeclarantAssessments may be referredto inthisSection 13.3 as a "Class 1 Declarant

Lot"or "Class 2 Declarant Lot,"as the case may be.

A. Class 1 DeclarantAssessments apply to each BuildingLot:i)with respect to

which Commencement of Construction has not occurred; and, li)owned by

Declarant,OriginalDeclarant,or a bulk purchaser ofthe Upper Lots from Original

Declarant;and, iii)nota Class 2 DeclarantLot.Failuretomeet any oftheforegoing

qualificationsshallcause a BuildingLot to be subject to Regular Assessments
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under Section 13.1 from and afterthe date of the event resultinginsuch failure;

provided, commencement of Regular Assessments will be delayed in

circumstances inwhich a Spec Home Fee ispayable under Section 13.3.2.No

BuildingLot may become a Class 1 Declarant Lotwhich isnot eithera Class 1 or

Class 2 Declarant Lot on the EffectiveDate of thisRestated Declaration,and no

BuildingLotmay become a Class 1 DeclarantLotagain afterithas become subject
to Regular Assessments.

B. Class 2 DeclarantAssessments apply tothe Upper Lots.No otherBuildingLot

may become a Class 2 DeclarantLot.The followingare "triggeringevents"as that

term isused inthe remainder ofthisparagraph: i)completion ofstreetand utilities

infrastructureand common area landscaping to the Class 2 Lots; or, ii)
Commencement ofConstructionon any Class 2 Lot;or,iii)any Class 2 Lotceases

to be owned by Declarant,OriginalDeclarant,or a bulk purchaser of the Upper
Lotsfrom OriginalDeclarant.Intheevent oftriggeringevent i,allClass 2 Declarant

Lots shallbecome Class 1 Declarant Lots.Inthe event triggeringevents lior lii,
the individualBuildingLot or Lots to which the triggeringevent relatesshallbe

subjectto Regular Assessments afterthe triggeringevent,subjecttoapplicationof

Section 13.3.2,and allother Class 2 Declarant Lots shall become Class 1

Declarant Lots.No BuildingLot may become a Class 2 Declarant Lot again after

any triggeringevent.

C. From the EffectiveDate of thisRestated Declarationthrough December 31,

2019, the Class 1 Declarant Assessment shallbe $58 per month per Class 1

Declarant Lot;provided,the foregoinginno way guarantiesthattherewillstillbe

any Class 1 Declarant Lots at any given time, whether before, on, or after

December 31, 2019. From the EffectiveDate ofthisRestated Declarationthrough
December 31, 2020, the Class 2 DeclarantAssessment shallbe $24 per month

per Class 2 DeclarantLot;provided,the foregoinginno way guarantiesthatthere

willstillbe any Class 2 Declarant Lots at any given time,whether before,on, or

afterDecember 31, 2020. Afterthe dates statedinthe foregoingsentences, and

annuallythereafter,the Class 1 DeclarantAssessment and the Class 2 Declarant

Assessment may each be adjustedby the Board, initssolediscretion,tothe same

percentage of the then-currentRegular Assessment thatthey bear tothe Regular
Assessment ineffecton the EffectiveDate,which is$295 per month per lot.As of

any adjustment date,theadjustedClass 1 DeclarantAssessment willbe calculated

by multiplyingthe then-currentRegular Assessment by $58, and dividingthe

product by $295. As of any adjustment date, the adjusted Class 2 Declarant

Assessment willbe calculatedby multiplyingthethen-currentRegular Assessment

by $24, and dividingthe product by $295.

i. The foregoingnotwithstanding,ifitremains unimproved witha dwelling
on or afterDecember 31, 2019, the Association may from time to time

adjusttheAssessment on Lot7,Block 1 ofthe Platto reflectthefullcostof

maintainingthe landscaping on such Lot,inadditiontothe then-applicable
Class 1 DeclarantAssessment.

D. Any new BuildingLots resultingfrom BuildingLot Divisionby Declarant shall

be assessed inthe same manner as the originalBuildingLotwas being assessed

immediately priorto the BuildingLot Division,untilthe occurrence of an event

triggeringa change inthe assessment type applicableto eithersuch BuildingLot.
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The effectivedate of such BuildingLot Divisionshallbe the date of recordingof

any shortplator amendment to the Platreflectingsuch BuildingLot Division.The

foregoing notwithstanding,as of the EffectiveDate of thisRestated Declaration,
Declarant has received preliminaryapproval fora BuildingLot Divisionof Lot 19,
Block 1 of the Plat.Inthe event Declarant receivesa buildingpermitto construct

a dwelling(i.e.Commencement of Construction)on any partof such BuildingLot

priortorecordingofthe shortplator Platamendment, Lot 19 willbe treatedas two

(2) BuildingLots forassessment purposes from the date of Commencement of

Construction,unless DeclarantnotifiestheAssociationinwritingthatitsapplication
forthe BuildingLot Divisionof Lot 19 has been terminated,abandoned or expired,
which noticeshallbe accompanied by evidence ofsuch termination,abandonment

or expiration.

13.3.2.Declarant Spec Home Fee. In the event of Commencement of Constructionby
Declarant,as the Owner, on any Class 1 DeclarantLotor Class 2 DeclarantLot,Declarant

willpay to the Association a one-time "Spec Home Fee" of $2,000 within60 days of

Commencement of Construction.The Spec Home Fee isinlieuof Regular or Developer
Assessments during the period of constructionof the subject dwelling;provided,any

BuildingLotforwhich a Spec Home Fee has become due willbecome subjectto Regular
Assessments effectiveon the firstday ofthe next calendar month afterthe earlierof:(a)
12 months from Commencement ofConstruction;or,(b)upon transferoftitletoan Owner

other than Declarant.No other Owner may pay a Spec Home Fee in lieuof Regular
Assessments afterCommencement of Construction.Declarant shallnotifythe Board of

Commencement ofConstructionwithinfive(5)days thereafter.

13.4. Special Assessments. In the event that the Board shall determine that itsRegular
Assessment fora given calendar year isor willbe inadequate to meet the permittedexpenses of

the Association for a permitted reason (includingbut not limitedto costs of construction,

reconstruction,unexpected repairsor replacement of Common Areas, attorney fees and/or

litigationcosts,any shortfallresultingfrom Owner delinquenciesinfailingto pay Assessments, or

forothersimilarreasons),the Board shalldetermine the approximate amount necessary todefray
such expenses and levya SpecialAssessment againstthe Propertywhich shallbe allocatedto

the Owners and BuildingLots,in the same manner as Regular Assessments. The foregoing

notwithstanding,during the period inwhich DeclarantAssessments are payable under Section

13.3.1,Special Assessments shallbe leviedagainst Class 1 and Class 2 Declarant Lots as

follows:(a) for Special Assessments to pay for repair or replacement of Common Area

improvements, Class 1 and Class 2 Declarant Lots shallbe assessed an amount equal to the

SpecialAssessment leviedon each otherBuildingLot;and, (b)forallotherSpecialAssessments,
Class 1 Declarant Lots shallbe assessed an amount calculatedby multiplyingthe Special
Assessment assessed againstnon-Declarant Lots by $58, and dividingthe product by $295, and

the Class 2 Declarant Lots shallbe assessed an amount calculatedby multiplyingthe Special
Assessment assessed againstnon-Declarant Lots by $24, and dividingthe product by $295. No

SpecialAssessment shallbe leviedwhich exceeds twenty percent (20%) of the budgeted gross

expenses of theAssociationforthe fiscalyear,withoutthe vote or writtenassent ofthe Owners

representinga majorityof the votes of the Members of the Association.The Board shall,in its

discretion,determine the schedule under which such SpecialAssessment willbe paid.

13.5. LimitedAssessments. In additionto Regular and SpecialAssessments, the Board may

levya LimitedAssessment againstany Owner as a remedy toreimburse theAssociationforcosts

incurred in bringingthe Owner and/or such Owner's Building Lot into compliance with the
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provisionsof thisRestated Declarationor other Governing Documents for the Property.The

amount ofthe LimitedAssessment shallincludeallactualcosts,consultantcharges and attorney

fees incurredby the Association in connection with such violationand/or any actionstaken to

correctsuch violationand/orany actionstaken to bringsuch Owner(s) and/or BuildingLot(s)into

compliance withthisRestated Declarationor otherGoverning Document. Inadditiontoa Limited

Assessment inthefullamount ofallactualcostsand expenses as referredtoabove inthisSection

13.5,the LimitedAssessment may also includean additionalamount of up to $50.00 per day (or

itsequivalentvalue as compared with January 1, 2016 dollars,as adjusted periodicallyby the

Board in itsreasonable discretionutilizingchanges ina published consumer priceindex of its

choosing totake intoaccount the impact ofinflation),foreach violationwhich remains uncorrected

afterthirty(30)days' writtennoticegiven to such Owner from the Association.Any such notice

shallbe given in accordance with Section 16.6. In addition,the Board, in itsdiscretion,may
shorten or eliminatethe priornotice requirement priorto imposing this additionalLimited

Assessment amount inthe event ofany repeatviolationor violationsofthisRestated Declaration

by an Owner. Notwithstandinganythingabove tothe contrary,a LimitedAssessment may alsobe

assessed against an Owner for damage to any improvement, includingbut not limitedto

landscaping,fencing,or dwelling,on any BuildingLot or portionof the Common Area withinthe

Propertycaused by reason ofthe negligence or willfulmisconduct of such Owner, such Owner's

familymember(s), guest(s),or othervisitor,occupant or residentof such Owner's BuildingLot,

both minor and adult.Additionally,any fine,latecharge, or other charge or cost payable by any
Owner as a resultof a violationof any Governing Document or delinquent payment of any
Assessment shallautomaticallyconstitutea LimitedAssessment against such Owner and the

Owner's BuildingLot(s).

13.6. New Owners. The firstRegular Assessment amount and any then-approved Special

Assessment amount shallbe pro-ratedas ofthe date of closingforthe then-currentassessment

payment period,typicallyone month, and payable at closingwhen an Owner becomes the new

Owner ofa BuildingLot.

13.7. Notice and Assessment Due Date. At leastten (10)days priorto the due date of the first

installmentof a newly establishedRegular Assessment amount or payment schedule or the first

installmentof any SpecialAssessment, theAssociationshallcause noticethereofto be sent the

Owner of every BuildingLot subjecttheretoinaccordance with Section 16.6.The due dates for

installmentpayments of the Regular Assessment and any SpecialAssessment shallbe the first

day of each calendar month unless the Board establishessome other due date or payment

schedule, such as quarterly,semi-annual, or annual installments,or in the case of Special

Assessments, a singleinstallment.The Board may, through the Rules and Regulations,establish

grace periods and set latecharges fordelinquent payments forAssessments of any type. In

additionto any such latecharges, each installmentpayment which isdelinquentformore than

twenty (20)days shallaccrue interestattwelve percent(12%) per annum calculatedfrom the date

of delinquency to and includingthe date fullpayment is received by the Association.The

Associationmay bringan actionagainstthe delinquentOwner and may foreclosethe lienagainst
such Owner's BuildingLotas more fullyprovided inArticle14.Each Owner ispersonallyliablefor

Assessments leviedagainstsuch Owner's BuildingLot(s),togetherwithallinterest,latecharges,
costs and attorneyfees,and no Owner may exempt themselves or any other Owner from such

liabilityby a waiver ofthe use and enjoyment ofthe Common Areas, or by lease or abandonment

ofsuch Owner's BuildingLot.

13.8. Estoppel Certificate.The Association,upon at leastten (10) days priorwrittenrequest,
shallexecute, acknowledge and deliverto the partymaking such request,a statement inwriting
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statingwhether or not,to the knowledge oftheAssociation,a particularBuildingLot isindefault

under the provisionsofthisDeclaration,and furtherstatingthe dates towhich any Assessments

have been paid by the owner. Any prospectivepurchaser or mortgagee of the Owner's Building
Lot may relyupon any such certificatedeliveredpursuant tothisSection.

ARTICLE 14:ENFORCEMENT OF ASSESSMENTS; LIENS; PROCEEDINGS

14.1. Right to Enforce.The Association has the rightto collectand enforce itsAssessments

pursuant to the provisionshereof.Each Owner of a BuildingLot,upon becoming an Owner of

such BuildingLot,shallbe deemed to covenant and agree to pay each and every Assessment

providedforinthisRestated Declarationand agrees tothe enforcement ofallAssessments inthe

manner hereinspecified.Inthe event an attorneyor attorneysare employed forthe collectionof

any Assessment, whether by suit or otherwise, or to enforce compliance with or specific

performance of the terms and conditions of this Declaration,each Owner agrees to pay
reasonable attorneyfees and costsinadditiontoany otherreliefor remedy obtainedagainstsuch

Owner. The Board or itsauthorizedrepresentativemay enforce the obligationsofthe Owners to

pay such Assessments by nonjudicialforeclosureor judicialforeclosure,or by suitfora money

judgment, inthe sole discretionof the Board. A suitto recover a money judgment foran unpaid
Assessment shallbe maintainablewithoutforeclosingor waiving the lienhereinafterprovided.

14.2. Assessment Liens.

14.2.1.Creation.There ishereby created a lienwith power of sale on each and every

BuildingLot to secure payment of any and allAssessments leviedagainstsuch Building
Lot pursuant to thisDeclarationtogether with interestthereon and latecharges under

Section 13.7 and allcostsof collectionwhich may be paid or incurredby theAssociation,

includingcostsand attorney'sfees incurred,whether or notsuitisfiled.Each assessment

shallconstitutea lienon each respectiveBuildingLot priorand superiorto allother liens

except (1)alltaxes,bonds, assessments and otherlevieswhich, by law,would be superior

thereto,and (2)the lienor charge ofany mortgage ordeed oftrustofrecordmade ingood
faithand forvalue priorto the due date ofthe delinquentAssessment(s).

14.2.2.Notice of Lien.Upon defaultof any Owner in the payment of any Assessment

issued hereunder,theAssociationmay, but need not,cause tobe recorded inthe officeof

the Spokane County Auditora Notice of Lien.Failureto record a Notice of Lien shallnot

impairtheAssociation'sabilitytoforecloseitslienorotherwisecollectany delinquentsum.

Ifrecorded,the Notice of Lien shallstatethe amount of such delinquentsums and other

authorized charges (includingthe cost of recording such Notice of Lien),a sufficient

descriptionof the BuildingLot(s)againstwhich the same have been assessed, and the

name ofthe recordOwner thereof.Each delinquency shallconstitutea separate basisfor

a Noticeof Lien.Afterrecordationofa Noticeof Lien,upon payment totheAssociationof

such delinquentsums and charges inconnection therewithor othersatisfactionthereof,
theAssociationshallcause tobe recorded a furthernoticestatingthe satisfactionor relief

of such delinquent sums and charges and a release of the Notice(s)of Lien. The

Associationmay demand and receivethe cost of preparingand recordingsuch release

before recordingthe same.

14.3. Method of Foreclosure.Such lien,when delinquent,may be enforced by sale by the

Association,itsattorney,or other person authorizedby thisDeclaration,or by law,to make the

sale,afterfailureof the Owner to pay such Assessment, in accordance with the provisionsof

Washington law applicableto the exercise of powers of sale in deeds of trust,or by judicial
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foreclosureas a mortgage, or inany other manner permittedby law.The Association,actingon

behalfofthe Owners, shallhave the power to bidforthe BuildingLot atthe foreclosuresale,and

to acquire and hold,lease,mortgage and convey the same The Board ishereby authorizedto

appointan attorney,titlecompany or any otherperson or entityqualifiedtoactas a Trustee inthe

StateofWashington as trusteeforthe purpose ofconductingsuch saleorforeclosure.No Building
Lotor otherportionofthe Propertyisused primarilyforagriculturalpurposes.

14.4. Required Notice.Notwithstandinganything contained inthisRestated Declarationto the

contrary,no action may be brought to foreclosethe liencreated by thisRestate Declaration,
whether judicially,by power of sale or otherwise,untilthe expirationof thirty(30)days afterthe

followinghave been completed: a writtennoticeof the delinquency,togetherwith copy of the

NoticeofLien,ifany,has been deposited inthe United Statesmail,certifiedor registered,postage

prepaid to the delinquentOwner; and to any person inpossession of such BuildingLot(s);and,
the Notice of Lien,ifany, isrecorded by the Association inthe Officeof the Spokane County
Auditor.Any such noticesent tothe Owner(s) and persons inpossession shallbe sufficientifsent

as provided above to the address forthe applicableBuildingLot(s)or to the Owner's lastknown

address.

14.5. Transfer of BuildinqLot by Sale or Foreclosure.The voluntarysale or transferof any

Building Lot shall not affectthe Assessment lien provided for herein, on account of the

Assessments becoming due before,on, or afterthe date of such sale or transfer,nor shallsuch

sale or transferdiminish or defeat the personal obligationof any Owner for delinquent
Assessments as provided forinthisRestated Declaration.However, the sale or transferof any
Lot pursuant to mortgage or deed of trustforeclosureshallextinguishthe liabilityforand lienof

such Assessments as to payments which became due priorto such sale or transfer(exceptfor

Assessment liensarisingpriorto recordationof the mortgage or deed of trust).Such unpaid
Assessments and relatedcharges shallbe deemed to be common expenses collectiblefrom the

Owners allof the BuildingLots includingsuch mortgagee. The foregoing notwithstanding,the

extinguishment of the Assessment lienby foreclosureof a mortgage or deed of trustshallnot

relievethe Owner of personal liabilityforthe delinquentAssessments, and interest,latecharges,

attorney'sfees,and costs relatedtheretocoming due priortosuch foreclosure.

ARTICLE 15:ENFORCEMENT AND DISPUTE RESOLUTION PROCEDURES

15.1. Violationof ProtectiveCovenants. The Associationmay enforce the covenants provided
forinthisRestated Declarationand the Governing Documents, includingrightsand obligations
associated withAssessments as provided inArticle13 and Article14 above. Any Owner shall

have the rightto enforce, by any proceeding at law or in equity,the Governing Documents,

includingallrestrictions,conditions,and covenants of thisRestated Declaration,other than the

provisionsofArticle13 and Article14.

15.2. Mediation/Arbitration.Any claim, controversy or dispute by or among Declarant,

Association,or one or more Owners, or any of them, arisingout of or relatedto thisRestated

Declarationor any other Governing Document, other than a matter relatedtoAssessments as

provided forinArticle13 orArticle14,shallbe firstsubjectto mediation and, ifnot timelysettled

by mediation,resolvedby arbitrationinaccordance withthisArticle.

15.2.1.Mediation.The partiesto any disputeare encouraged to attempt ingood faithto

resolve such disputes through informalnegotiation,without directinvolvement of legal

representation.Ifthe partiesare unable to resolvethe dispute by way of such informal

negotiation,then the disputeshallbe submitted forformal mediation where both parties,
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withor withoutlegalrepresentation,submit the disputeto a mutuallyagreeable mediator.

Such formal mediation shalloccur inSpokane County, Washington and the mediator fees

and expenses associated with such mediation process shallbe shared equally by the

partiestothe dispute,except as statedinthe followingsentence. Ifthe partiesare unable

to agree upon a mediator,each partywilldesignate a preferredmediator,and the two

designated mediators willselecta thirdmediator,who shallthereafterserve as the sole

mediator;each partyshallbe solelyresponsibleforany fees of the preferredmediator

selectedby it,and the partiesshallshare equallythe fees ofthe thirdmediator.

15.2.2.Arbitration.Ifthe disputecannot firstbe settledby mediation as described above,

then any dispute, controversy,or claim arisingout of or relatingto the Governing

Documents shall be settledby arbitration.Unless the partiesotherwise agree, the

arbitrationshallbe administeredby a mutuallyagreeable arbitratorinaccordance withthe

Washington State Superior Court Mandatory ArbitrationRules ineffectat the time of the

arbitration,withoutregard to any restrictionson amount incontroversycontained therein.

Inthe event the partiesare unable toagree upon an arbitrator,theeitherpartymay request

thatthe mediator chosen under Section 15.2.1 selectan arbitrator,and the mediator's

choice of arbitratorshallbe final.Judgment on the award rendered by the arbitratormay

be entered in the Spokane County Superior Court, and the resolutionof the disputed

matteras determined by the arbitratorshallbe bindingon the parties.Any arbitrationshall

be conducted inthe Spokane County, inaccordance withthe followingprovisions:

A. Without the express consent of allparties,arbitrationproceedings under this

Articlemay not be consolidated with arbitrationproceedings pending between

otherpartieseven ifthe arbitrationproceedings ariseout ofthe same transaction

or relateto the same subjectmatter.Furthermore, no partymay participateina

class action against the other party with respect to any matter relatedto the

Governing Documents.

B. The arbitratorshallhave authorityto issue preliminaryand other equitable
relief.

C. Discovery proceedings ofthe type provided by the Washington StateSuperior
Court Rules of CivilProcedure shallbe permittedboth inadvance of and during

recesses of the arbitrationhearings.Any dispute relatingto such discovery shall

be resolvedby the arbitrator.

D. The arbitratorshallhave the discretionto order a prehearing exchange of

informationby the partiesand an exchange ofsummaries oftestimonyofproposed
witnesses.

E. The arbitratorshallhave theauthoritytoaward any remedy or reliefthata court

inthe county inwhich the arbitrationoccurs could orderor grant,including,without

limitation,specificperformance of any obligationcreated under the Governing

Documents, the issuance ofan injunction,or the impositionofsanctionsforabuse

or frustrationofthe arbitrationprocess.

15.2.3.Statuteof Limitations.Filingforarbitrationshallbe treatedthe same as filingin

courtforpurposes of meeting any applicablestatuteof limitationsor forpurposes offiling

a noticeofpending action("lispendens") and the statuteoflimitationsthatwould apply to

institutionof a courtactionwith regard to the claim or matter at issue shallbe appliedto

the mattersought to be submitted toarbitration.
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15.3. Costs and Attorney Fees. Except as provided elsewhere inthisArticle,inthe event the

Association,the Declarantor an Owner shallcommence any actionor arbitrationto enforce this

Restated Declarationor any Governing Document, with or withoutbringingsuit,or inthe event

theAssociationbringssuitor actiontoenforce any Governing Document, or to collectany money

due thereunder or toforeclosea lien,the substantiallyprevailingpartyor partiesshallbe entitled

to recover theiractualattorneyfees and costs,includinga litigationguaranty reportissued by a

titlecompany doing business in Spokane County, Washington, at trialand upon any appeal or

petitionforreview thereof,from the partyor partiesthatdo notsubstantiallyprevail,

15.4. Non-exclusiveness and Accumulation of Remedies. Except tothe extentexpresslylimited

above, an electionby the Association,Declarant,or any Owner to pursue any remedy provided

forviolationofthisRestated Declarationshallnot prevent concurrentor subsequent exerciseof

another remedy permittedhereunder.The remedies providedinthisRestated Declarationor any

other Governing Document are not exclusive but shallbe in additionto allother remedies,

includingactionsfordamages and suitsforinjunctionsand specificperformance, availableunder

applicablelaw to the Association.Inaddition,any aggrieved Owner may bringan actionagainst

another Owner or theAssociationto recoverdamages or toenjoin,abate or remedy any violation

ofthisRestated Declarationor any otherGoverning Document by appropriatelegalproceedings.

ARTICLE 16:MISCELLANEOUS PROVISIONS

16.1. Amendment and Repeal.

16.1.1.By the Board. The Board may, by atleasta two-thirdsvote ofthe directors,amend

thisRestated Declarationto correctany unintended erroror omission,or to conform this

Restated Declarationto requirements imposed under applicablelaw,includingprovisions
ofthe Washington Homeowners' AssociationAct,RCW 64.38.005,etseq.

16.1.2.By the Owners. This Restated Declarationmay be added to,amended, revised

and/or revoked (each a "Revision"),inwhole or part,by the vote or writtenconsent of a

majorityof the voting power of the Members (includingDeclarant with respect to each

BuildingLot itowns).

Any Revision to this Restated Declaration shall:(i)be evidenced by an instrument

acknowledged by the presidentof theAssociation;(ii)make appropriatereferenceto this

Restated Declarationand itsamendments; (iii)be acknowledged; and (iv)be recorded

withtheAuditorof Spokane County.

16.2. Regulatory Amendments. Notwithstanding the provisionsof Section 16.1 above, the

Board, on behalfoftheAssociationand allMembers, shallhave the rightto amend thisRestated

Declaration or any Governing Document of the Association in order to comply with the

requirements of the Federal Housing Administration,the United States Department of Veterans

Affairs,the Farmers Home Administrationof the United States,the Federal NationalMortgage

Association,the Government NationalMortgage Association,the Federal Home Mortgage Loan

Corporation,any department, bureau, board, commission or agency of the United States or the

StateofWashington, or any corporationwhollyowned, directlyor indirectly,by the United States

or the State of Washington which insures,.guarantees or provides financingfor a planned

community or BuildingLots ina planned community.

16.3. JointOwners. In any case in which two or more persons share the ownership of any

BuildingLot,regardlessof the form of ownership, the responsibilityof such persons to comply
withthisRestated Declarationand any otherGoverning Document of the Associationshallbe a
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jointand severalresponsibility,and the actor consent of any one or more of such persons shall

constitutethe actor consent ofthe entireownership interest;provided,however, thatinthe event

such persons disagree among themselves as tothe manner inwhich any vote or rightofconsent

held by them shallbe exercised with respectto a pending matter,any such person may deliver

writtennoticeof such disagreement to the Association,or inthe event of in-personvotingat a

meeting of the Members may verballynotifythe officerof the Association presidingover the

meeting, and the vote or rightof consent involved shallthen be disregarded completely in

determiningthe proportionofvotes or consents given withrespectto such matter.

16.4. Lessees and Other Invitees.Authorized lessees (recognizing that leasing is not

contemplated),invitees,contractors,familymembers and other persons enteringthe Property

under rightsderived from an Owner shallcomply with allof the provisionsof thisRestated

Declarationand any other Governing Document of the Associationrestrictingor regulatingthe

Owner's use, improvement or enjoyment of Owner's BuildingLot and other areas withinthe

Property.The Owner shallbe responsibleforobtainingsuch compliance and shallbe liablefor

any failureof compliance by such persons inthe same manner and to the same extentas ifthe

failurehad been committed by the Owner.

16.5.Construction:Severability;Number; Caption.This Restated Declarationshallbe liberally

construed as an entiredocument toaccomplish the purposes thereofas statedinthe introductory

paragraphs hereof.Nevertheless,each provisionof thisRestated Declarationshallbe deemed

independent and severable,and the invalidityor partialinvalidityof any provisionshallnot affect

the validityor enforceabilityof the remaining partof thator any other provision.As used herein,

the singularshallincludethe pluraland the pluralthe singular,and the masculine and neutershall

each includethe masculine, feminine,and neuter,as the contextrequires.Allcaptions used in

thisRestated Declarationare intendedsolelyforconvenience of referenceand shallnot limitany

provisionofthisRestated Declaration.

16.6. Notices.Except as expresslyprovided elsewhere inthisRestated Declaration,any notice

permittedor requiredby thisRestated Declarationor any other Governing Document may be

deliveredpersonally,by mail,or electronically.Deliveryby mailshallbe deemed made threedays

afterhaving been deposited inthe United States mail,firstclasspostage prepaid addressed as

follows:Ifto Declarant,at P.O. Box 141749, Spokane Valley,Washington 99214; ifto an Owner,

atthe address given by the Owner atthe time ofthe Owner's purchase ofa BuildingLot,or tothe

address oftheBuildingLotifno otheraddress isgiven;iftotheAssociation,tothe mailingaddress

of the Associationas stated inthe Rules and Regulations,as amended from time to time.The

mailingand electronicdeliveryaddress of a partymay be changed by the partyat any time by

noticein writingdeliveredto the Associationas provided herein.Notice provided by personal

deliveryshallbe complete when deliveredtoany one officeroftheAssociation,or any one Owner

or person inpossession ofa BuildingLot,as applicable,or to any officeror the registeredagent

ofDeclarant.Noticeprovidedelectronicallyshallbe deemed receivedwhen sent;provided,except

fornoticesofmeetings, allothernoticeprovided electronicallyshallbe ineffectiveunless itisalso

sent by United States mail,firstclass postage prepaidwithinone business day aftersending of

such noticeelectronically.

This Restated Declarationhas been approved to amend the OriginalDeclarationand the First

Amendment by thevote orwrittenconsent ofOwners representingatleasta majorityofthevoting

power of the Association,recognizingthatthere isno longer any Class "B" Membership; allin

accordance with Section 16.1.3of the OriginalDeclaration.This Restated Declarationshallbe

effectiveon the date of itsrecordationwiththe Spokane County Auditor(the"EffectiveDate").
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DECLARANT:

LEXINGTON OMES, INC.

Nerren, President

ORIGINAL DECLARANT:
WATERFORD ON SOUTH HILL, L.P.:

By TOUCHMARK LIVING CENTERS, INC.,ItsGeneral Partner

By:

Its: A ng

ASSOCIATION:
TOUCHMARK AT GRAPETREE HOMEOWNERS ASSOCIATION

By:
Ju le, sident

By:
an MoOreh use, Secretary
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STATE OF WASHINGTON )
) ss.

COUNTY OF SPOKANE )

IcertifythatIknow or have satisfactoryevidence thatDavid Nerren isthe person who

appeared beforeme, and saidperson acknowledged thathe/she signed thisinstrument,on oath

stated that he/she was authorized to execute the instrument and acknowledged itas the

President of LEXINGTON HOMES, INC.,to be the freeand voluntaryactof such partyforthe

uses and purposes statedtherein.

Dated 8-2L/- / 44)t/

Pri Name: Micole Ime)pj
H NOTARY PUBLIC, StateofWashington

7 My appointment expires AtA O 5, 2ol e

AUG.

STATE OF WASHINGTON )
) ss.

COUNTY OF SPOKANE )

IcertifythatIknow or have satisfactoryevidence that
Jr&o,) w Br4r isthe person

who appeared before me, and said person acknowledged thathe/she signed thisinstrument,on
oath statedthathe/she was authorizedto execute the instrumentand acknowledged itas the

T)r- DE OPCrAt[pyls (title)of TOUCHMARK LIVING CENTERS, INC., to be the free and

voluntaryactofsuch partyforthe uses and purposes statedtherein.

Dated b 26 - W hA, ( y\ \ W

PrintName: d Atw1 62&P VM

ouli8isi, NOTARY PUBLIC, StateofWashington
ANN My appointment expires 0 4 - O F 2-0)

: ! NOTARY

w} PUBUC
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STATE OF WASHINGTON )
) ss.

COUNTY OF SPOKANE )

Icertifythat I know or have satisfactoryevidence thatJudy Cole isthe person who

appeared beforeme, and saidperson acknowledged thathe/she signed thisinstrument,on oath
stated that he/she was authorized to execute the instrument and acknowledged itas the
President ofTOUCHMARK AT GRAPETREE HOMEOWNERS ASSOCIATION to be the free
and voluntaryactofsuch partyforthe uses and purposes statedtherein.

Dated

PrintName: h 0) di

= Notary Public = NOTARY PUBLIC, State ofWashington

_E State of Washington i My appointment expires CU(Ch 1D 01 (

GOLDIE LAKE
MY coMMISSION EXPIRES

= March10,2021 =

Biiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii

STATE OF WASHINGTON )
) ss.

COUNTYOFSPOKANE )

IcertifythatIknow or have satisfactoryevidence thatDean Moorehouse isthe person
who appeared beforeme, and said person acknowledged thathe/she signed thisinstrument,on
oath statedthathe/she was authorizedto execute the instrumentand acknowledged itas the

Secretary ofTOUCHMARK AT GRAPETREE HOMEOWNERS ASSOCIATION to be the free
and voluntaryactofsuch partyforthe uses and purposes statedtherein.

Dated 1)

PrintName: l 6

Dimimmlillismittelittlltimimilit:10NOTARY PUBLIC, StateofWashington
Notary Public My appointment expires harCh |D 7 07A

E State of Washington

GOLDIE LAKE

MY cOMMissioN EXPIREs
: March10,2021 =

littillaisilllllilitisiiiiiiiiiittiliittillO
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EXHIBIT "A"

LEGAL DESCRIPTION

LotS 1 through 30, Block 1;LotS 1 through 10, Block 2; LotS 1 through 18, Block 3;TractsA, B,

and C; and PrivateStreetS;WATERFORD AT GRAPETREE, according to the Plat thereof

recorded inVolume 33 ofPlatS,Page 50, inthe CityofSpokane, Spokane County,WaShington.
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